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:rema]rk:$ 

i. lamis } to 1 i. are pending m the apphcutton. 

On page 2 of the office action, claims l-S were reiectt-d as bcuig obvious ox er 
U S Patent 6 J 79.608 to Kraemer in view of U.S. Patent 7.241J 3? to Lememan It 
believed that the Examiner meant to reject claims i-9 for obviousness o\er Kraemer 
m view of I eTnem.jn siru c Ixnrw Us <iu' 1 x jr.> mentioned specificdll> on pages 2- 
4 of tbf oificc di.Uon Thi<- rejccuon ti»j\ er^cd 

U S . Patent 7,24 1 , 1 3 7 to I .enicman is NOT p rior art to the c laimed invention 

On page 2 oftbc officv di'xm ik' ^^ m mci tdlv.s iho po.jron .hit ^ s 
PjtuiJ '',24\n7 wii! quaiffv as p.uh »! > u si the xDSUnt thmib Tlv-, is simply >n 
enui 

The picsent application was iU fited prior to the fiUag date of U.S. Patent 

iateoOiii. PatenrL24lJ 3?,..a.a.d.l3) uittm atelv cMtm prU mty to a (,t;rman> 
amUcation filed. prior to rlie Germaav appltcatioit relied upon b\ i .S. Patent 

i:" or comparison: 

( 1 ) U.S Patent 7.24 1,137 stems from m applicahoti filed June 26, 2004 {the PCT 
filing date) In contrast, the present application was filed June uNe PC f ilhng 

date) One does not compaie tbt< PCT filing date of 1 1 S Paicut ",241,1^ lo tbc 
n«tH->d.^l M.igt . hnu '.'.'tv. oi tbv. prosOTU jppiiL.'tiOd Raiher Lhc PC ' fJiny tidtc^ jr^ 
ti. be uoiPpajcd (not ihc Rule ^71 uatsonai itagc cnos d^itcs Ihih is v\hy I Patent 
" 24 1 ] ^" <ho\\ s a fiiitng date of Jime 2t>, 2004 which is the same as the PCT fdmg 
date). 

«2} r S Patent 7,241,137 is based on PCX No, PC r'DF2!)O4/001355 fded June 26, 
2(>(}4 rhe pre^v'nt application v^as filed based on PCI '/DE20u4 001 ! 55 filed June 3, 
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2004. 

{"M S Tatcm ~J41J ^" Jom ^^^^^ '^^oi,csn i . p V .aiion I03 3(i 'ij" tlk'J 
A.ugu;?t 1 he piei>eni appUcalicm clamps pi iota) 10 G(,TTrjan appljcalmn i 03 
26 150 6 filed Jfiuie 6, 2{H)3. 

In sboit, IKS, Patent 7.241 ,137 is N01 pnor art to the claimed invention and 
does not qualify as prior art The fact that U S Patent 7,24 IJ 3 7 does not claim the 
vime shhK'ci maitc! as ihe prcNt;n{ applkation jnd aot-s not tonstituic .'j ^ i«b!t 
rok'u uce M aji obviousness Ape double paicntmi: rejtji lutu due;. 110* cbu^jgu Iha ul\ 
ih.it v_ b Pdtcm "J-il 1 ^7 is \OT m an> \\a\ pnor lo ths Uaimcil > wamon 

it appeats that the Examiner may have ermneously compared ihe eUective 
filing date oft t.s. Patent 7.24L1 37 or the Rule 371 filing date of U S. Patent 
7,24 LI 37 v-ith the Rale 3'^l filing date of the present application, as apposed to the 
effect} \e filing date of the presuit apphcatioti 

in \ 5o\ of t'lis ouoK It should K clcai ihsX U S Patem 2-i 13" doc^ not 
quahf> a,s pnor art, and that, therefore, tiic rejection ol claniis }-U for obviousness 
over Kraemcr ni vie% of b.S. Patent 7,241 137 should K witlidrawn in view of this 
reason alone, and the ease should proceed to aliovif ai3<?e, 

Jlie aiial> '8is of th e - references is meoirect 

A combined dccJaiation of Chnstoph Leinemann and Thomas Heidermann 
under 3 7 CF R, § 1 . 1 32 was submitted with the prior amcndnicnt 011 June 3, 2009 In 
that declaration, it was noied in section S that a key feature of the claimed invention is 
\hi. pio\is.on Mj ai ic.isl one ^onccnttjc sedion ot highh tl^cinulK Louditi ti^o 
raalcnai that sxbdj^uks tiic flow m»ss section nito apluiaht} oi auiiulai flow <j.!^as 
1 l^is (.uMi-eni.K -LClHin is foimed as a solid without passage gaps and servos 10 limit 
iTupeinn&bihle ht-ating in ihe radial inner region of the flame guard. Section S of the 
declaration pro\ ide,'5 test data and picture ev idencc \\ hich forms the basis for their 
opinion Secnon 7 of the declajauon demonstjates thai the solid hne separations 75 
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ami bub 60 of Kraemer arc not a "concentric atmufar section" md are not ''siifficie«£ly 
M.'cU 10 liu^suvue bs-.^s in \'\: c oncentric region within, the flow cross section'' as is 
required m the claimed inventioti, 

The experimental evidence pnsscnted in tiie declaration refutes the position 
takct^ by tlte Exan^iner. However, the Examiner persists witb tlic position even 
though the Examiner acknowledges tiiat "KLractner ei al does not teach its separation 
\u afu iLNO siii.! .is hoaf dis-ipdUon 05 foi tlit, pie\enU(tM ol ihcmKiKontluctiv J\ 
\kI" ^ofi "vOi^tion*" f he data presented m the p\c\ jous re*pfm.NC i.itou!d not he iguored 
f It bcuig nnpi oper to ignore evidence countering an erroneously assumed piopt-tiy), 
not should the siatesd requirement that the concenlric annular section be ^'sufllcienil)' 
Sized to dissipate heal m the concentric region wrthin the flow cross section" 

The'Nolid-lme ^LpvnaiHM-^ \~'^) t k^v^rot iio not csiaMi-h <i i (Hiv t n$rii 
annuki vechon, t^'ihcr ihcy a-c nccci.s,jfs tor the eons-imttion ol a il^imc i:u<iid hd\nig 
gap.-* Oi'd defined cross-section (which is a precondition Ibi the funcuon of the fiarac 
guard) If there uas no smooth metal structure between ihe windings of ihe 
corrugated metal strip, the windings of the corrugated metal strip would ttoi provide 
defined gapes. Therefore, the method of producing a flame guard hv u nitbng op i 
corrugaied met al stnp neecssardy reqnire«> the common winding of a cot ru^atcd metal 
stnp dnd a snooth n-'cUi' sutp .u-. ■^ho\ u tn KivH^nui and Lenieioan 

Ho\\tver, tliese smootli metal f^taps arc not concentric annular sections wnh 
the properties required in the claims. There is tio hint or reason ni eitlier Rraemer or 
[ cineman to form a massive annular section without gaps which aiuiular section «.i 
sufiicjcndv <;i/ed to dissipate heal 

! le I \.iminei has correi^tK -toicfl ind. Kuumcr iS eontpletch ^jlonl ahjui li.a! 
u^iu-Kr C\->nst.aiientls, it cjjmoi be obvious trotn Kiaemea- to provide a flame ^n<ii J 
wuh aeoncciin.c lioy foimation. 

As nokd m detad above. Leuieman i>i not a valid reference against the clamicd 
mvention. Fuuher, it should be clear that a massive conctntric rmg formation is not 
taughi bv I emoman, Lcineman bho\% s gaps over the vs hole cross section of the flame 
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guard The modification of I dnemau % lliat \t provides tinia?k^ h 'Jci ^^<i \- 
because h.-ne JiiTcrcnt r1oN- cl\.vi.\..M.'Ki .^;\\ .0 s.' cii^'^oicnt mc^nsai 
cbaf a4.ter.sjcji Thcic is no indication m Lemcman to pun nXa i (Vtno g\i.ua withui 
the t e?io^TU-u' section area with massive annular rings which serve for heat transfer 
and are without any g£g5S, 

The basic principles of Kraemer and LeincmaR (it being recognized Leineman 
IS noi a 'f.tVroncc foi issues pertaming 10 abvou-^resr^'i a;e ihvih in the Rule \ 32 
dccUriiL\Mi of L'hiijjtoph Leiueman and Thomas iiadej^Tuiri in paragraphs 6 ar.d 7. 

A& neither reference provides for the solid aunuk? seedon with the properiies 
defined m the claims, there Is no combinatory aspect which conid lead one of skill in 
the m to the present invention in view of K:raemer and leineman (it not being 
eoneeded Umt Lementen is a valid refei-eT^ce) 

in view of the foregoing, it is respalfuily requustea 'hat :Kt application be 
reconsidered, that claims 1 to U be allowed, and that the application he jpassed to 
issue. 

Should the Examiner find the a|)plicaiion to be other than in condition for 
allowance, the Exammer is requested to contact the undersigiied at the local telephone 
nimihs-r lisred below to discuss any other changes deemed nece^ssarj' m a telephonic or 

personal snten'Knv, 

A provisional peution is nejcbv nvaac for any extension of time necessaiy for 
the continued pendency during the life of this ^plication. Please charge any fees for 
such provisional petition and my deficiencies in fees aiid credit any overpayment of 
fees to Attomey^s Deposit A^ceoniit No. 50-204L 
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